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If in itthis view of the case at all importantwere
or the ofnecessary to consider second contention counsel

also;for inclinedrespondents, we should be to sustain it

indicated,but as it is not to decidealready necessary
questionthat ofbyor extend this a discussion it.opinion

Our former order the mandamuswrit of wasdenying

proper Writ denied.
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Special special1. taxtaxation—when sidewalk is invalid. Afor
special tax for the ofconstruction a invalid where thesidewalk.is
grade by expressfor not bysuch is established terms or ref-.walk

fixingerence to another ordinance the same.
Same—grade by only2. becannot resolution. The manner infixed

grades bywhich of can is ordinance,streets be established a reso-
purpose beinglution for that insufficient.

grade.3. Same—when is Aordinance as to sidewalk ordi­indefinite
graderespect providesnance is indefinite with to which anfor

gradeexcavation of four inches below the street,established of the
“except practicable,it wouldwhere be better and more on account

1proper drainage,of grade up places.”to or atexcavate less low

Appeal Countyfrom the ofCourt Lawrence county;
Madding,the Judge,Hon. D. presiding.J.

„Foster,W. F. for appellant.

Barnes, Lewis,Gee & and S. C. for appellee.

Mr. opinionJustice Ricks delivered ofthe the court:

an aThis is from ofappeal judgment the courtcounty
of againstLawrence a tract of landcounty situated in

city Sumner,the abelongingof to forappellant, special

tax the oflevied thereon for purpose building sidewalks.
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of factsagreedan stateThe case tried onpartlywas
objectionsand on evidence. Severalpartly documentary

tax,.but as theinasmuchwere filed to the of-thepayment

court by appellant,sixth theobjection countyfiled in
any ordi-being bygradethat there no establishedwas

sidewalks,saidnance of the for the construction ofcity
theofunder our viewis vital to the whole proceeding,

objection.oneit be to discuss thislaw will only necessary
Novem-passedThere two ordinancesseparatewere

80, for theNo.13, 1901,ber No. 79 andbeing" ordinances
pro-sidewalks, each ordinancebuilding separateof two

all ex-andthat of the sidewalkviding the entire cost
orof the lottaxationpenses should be paid by special

sidewalk, accordingalongof land the line of theparcels
the pro-underthereon,frontage passedto their and were

additionalprovideof an act “An act tovisions entitled
cities,in townsthefor construction of sidewalksmeans

1,15, 1875, Julyin forcevillages,” Apriland approved
(Hurd’s 319.) features1899, TheStat. essentialp.1875.

thesame, describingof eachboth were theordinances
in the same waskind material and the manner whichof

a on the eastto be Ordinance No. 80 located walkused.
aNo.side and ordinance 79Christyof avenue located

beingstreet, theboth inwalk on the north side of Cedar
Sumner, and thealong the siderunningof and onecity

2Sectionalongother the of appellant’s property.front
building, andlaying“theof each ordinance thatprovided

shall beaforesaidconstructing of said stone sidewalk

the andaccording following plans specifications:todone
fouran of the earthshall be made excavationThere

grade,”established etc. Ordinancebelow theinches
of saidas “Of thatproceeds portionNo. 80 then follows:

built,be andsaid sidewalk shallavenue whereChristy
wide, previouslyunless excavations havefeet saidfive

thatmade,” No. “Ofproceeds:etc. Ordinance 79been
street, wide,and three feet exceptof Cedar whereportion

on ofmore accountand practicable,would be betterit
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proper drainage, atupto or lowgradeexcavate less
places aforesaid,”along the line etc.of said sidewalk
The above is all ref-that is said in either 'inordinance
erence ag'rades.the a toto There not referenceis even
general ordinance a andestablishing grade city,for the
no gradeevidence introduced of aas to the establishment
except the aintroduction of in evidence estab-resolution
lishing gradesthe of the as follows:city,

'­‘Whereas, Sumner,the thirdcity dayof did on theIllinois,
of November, 1898, Watts, engi­civilEdwyncontract with E.
neer, for making surveysthe and the datanecessary furnishing
necessary alleysto establish the of the streets and. ofgrades

city;the said whereas, dayand the filed insaid Watts has this
the office of clerk of city map,the said a endorsed thereon as
follows: ‘City Sumner, map,of E.by Watts,Illinois.—Grade E.

’C. following: ‘Explanation—ContinuousE.. and the gradescurb
of the streets alleysand are indicated in red.heredn Eleva­
tions are at pointsshown street and inintersections all other
the line of the street ofalley grade changes.or where the ratio
One elevation at an pointintersection or intermediate indicates
the same for atgrade point,all curbs that separateotherwise
elevations are indicated. All thegrades gradesconform to of
intersecting change pointsstreets. Distances to intermediate
are shown, inexcepting where occurs the middle ofchange the

’block permanentno distance is shown, and a record of bench
marks noted thereon:

“Now, bybe it resolved citythe commoncouncil the Sumner,ofof
Illinois, That alleyssaid elevations of andsaid streets and of
the permanent upon‘bench marks,’ map,as indicated said be
and the herebysame are gradesdeclared to be the established
of said respective alleys,streets and and that from and after

passagethe of this resolution shall be deemed and considered
the grade alleysestablished of the and citystreets of the of
Sumner, Illinois.

“And be it That the clerk saidresolved, cityof be here-further
by and spread mapordered directed to a ofcopy uponsaid the
minutes this ofof session said council.”

gradesWe have held that berepeatedly cannot estab-
resolution,lished and that the only manner in whichby

grades streets can be for the buildingof established
makingor or ofpaving any perma-of thesidewalks
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nent theimprovement Inof a street is by ordinance.
CityChicagocase of and Co. v.Northern Railroad ofPacific

444):Chicago, the439, inproof174 Ill. said “The(p.we
not23, 1896,case wasthatshowed the order of March

1styled in 5 .ofaccordance article partwith section 2 qf
of thethe thatVillageand 2City requiresact. Section
style be,of it ordainedthe ordinance in shall ‘Becities
by the showscouncil The alsocity proofof.........’
that a ma­the 23,1896, byorder of not passedMarch was

council,jority required byof the members of the ascity
Villageandsection 13 of of 1 Cityarticle 3 of thepart

act; also, upontakenthat the and notyeas nays were
13; that thealso,its passage, as said sectionrequired by

oftheyeas and not enterednays duly upon journalwere
saidcouncil, requiredthe proceedings byof the ascity
the13; also, tothat the not presentedsection same was

said18 offor his sectionmayor requiredasapproval, by
(Barr 361; Hack­Village3. 89 Ill.Auburn,article v. of

Vil­409;Village Staunton,man v.42 Ill. App.v. Schofieldof
191). thatlage Hudson, 56 id. It thus shownclearlyisof

thelacked the requirementsthe order in whichquestion
to a validin order constitutenecessarystatute makes

nothing more thanin questionordinance. The order was
"** *resolution,a mere inand no sense an ordinance.

formlaw, but themerelyor order is not aA resolution
an Anlegislative opinion.in the body expresseswhich

ora rule of conductprescribes permanentordinance
and tem­a of agovernment, specialresolution iswhile

a municipallegislationcharacter. Acts ofporary by
ef­andcontinuingto have forcearecorporation which

ordinances, minis­in while merefect must be embodied
* * *the form of resolutions.be inmayactsterial

fixed rule foris to establish arequiredan ordinanceAs
thataffairs of the it seemcity,of the wouldthe conduct

ordi­be angrade bystreet should establishedof athe
general in and otherthe thisnance, practiceand such is

City,346;Bloomington Pollock,City 141 Ill.v.States. ”. ofof
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City492; Co.McClure, WashingtonCarlinville Ice v.v. 156 id.
Railroad,327;Chicago, id. Chicago147 and Northernof Pacific

66; Bayonne,City CityCo. Chicago,v. id. State172 v.of of
(4th ed.)335; 307,35 N. J. L. 1 sec.Corp.Dillon on Mun.

note;and Ordinances,& sec.Horr on Mun. PoliceBemis
226; Nazworthy City Sullivan, 48; Village55 App.v. Ill. ofof
Crotty People, 465; People,v. 3 199.Craigid. 193 Ill.v.

79, seen, havingas theOrdinance be aboveonlywill
fur­it, graderesolution to in to thesupport reference

ther and moresays: “Except it would be betterwhere
practicable, account excavatedrainage,on of toproper

or grade up alongless at the line said side­ofplaceslow
gradeswalk if be that theaforesaid.” Even it could said

of the established as the resolutioncity bywere shown
and office,on in itmap file the clerk’s could not becity
held that this ordinance certain to in­sufficientlywas
form a gradeas to for the of aperson buildingthe walk.
Under right,the statute the theproperty owner has
within afterdays ordinance,the of thethirty publication
to construct the of in ac­sidewalk in front his property
cordance the of thespecificationswith ordinance author­
izing rightit. He has the the ongradeto whichknow
the to built,sidewalk is be otherwise he properlycannot

same. the gradeconstruct the The ordinance should fix
at terms,built in expresswhich the sidewalk is to orbe
a reference be made to ordinance ofshould therein some

grade,the suchfixing or it should state therein thatcity
the accordingshould be to thesidewalk laid established
grade of of orcity, waythe sidewalks the in some other
define so thatgrade maythe the property owner know

thegrade laid,the at to bedefinitely which sidewalk is
otherwise it be for theimpossible property ownerwould
to of himright uponavail himself the conferred theby

in of his prop­statute to construct sidewalks front own
inor for the officer the ordinance to su­erty, designated

Biggins’and the thereof.pervise approve construction
193People,Estate Ill. 601.v.
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. an ordinancethatIt is a established rule wherewell
toof iswhichexpensefor an theproviding improvement,

taxation, improve-saiddefrayedbe by special requires
tax im-the for suchgrade,to a certainment to conform

does notif ordinancelegalnot be theprovement will
to angrade or make referenceestablish such proper

begrade mayfrom such ascertained.ordinance which
Craig People, supra.v.

thebyrendered.judgmentIn order to sustain the
case, appel-uponin this it was incumbentcounty court

questionthe ingradelee to that the of sidewalksshow
tocertaintywith sufficientestablished ordinancebywas

he if heregard thereto, might,in soappellantadvise
ordi-chose, himself.- Theimprovementtheconstruct

question beingthe inimprovementnance forproviding
stated, againstthepurpose judgmentinsufficient for the

in must be heldfor the tax questionpropertyappellant’s
erroneous, must be reversed.to be and

ofcounty countyof the court LawrenceThe judgment
and the cause remanded.is reversed

and remanded.Reversed

H. SeitmanBernard

v.
Bernard Seitman.

26, 1903.Opinion Octoberfiled

specificallybe to en-parol contract must certain be1. Contracts—a
byspecifically aparol contract will not be enforcedAforced.

equity it is and in its terms andof unless certain definitecourt
by evidence which is free from doubt.is established

necessarySame—what to take case Statute Frauds. To2. out of of
parol agreement relatinga to land out of the Statute oftake

ground partupon performance,of all done there-the acts"Frauds
exclusivelybe and definite and t'ounder must clear be referable

the contract.
671,Seitman, App.106 Ill.v. affirmed.Seitman


